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[Continued from Folio 732.] 

“On my mentioning that his Majesty's government had voluntarily recogniz- 
ed all the engagements previously contracted with French subjects, and which 
constituted what was called the arriere, and suggesting that the sequestrations 
of American property might be considered as coming under that description, 
which Would prevent the necessity of asking a specific credit for that object from 
the legislative body; he answered that the law would not justify such a con- 
struction. 

** Having exhausted every argument which the occasion suggested, I ended 
the conference, by saying, that, as I could not compel him to give me a writteu 
answer, I would reflect on the course which it behooved me to pursue, and that, 
probably, I would refer the case.to my Government. He said that he intended 
to write to Mr. De Neuville, to make to you @ communication similar to that | 
which he now had made to me. 

“1 addressed to him yesterday the letter, of which a copy is enclosed. Its 
principal object, as you will perceive, is to put on record the ground on which 
he had himself placed the postponement of the subject, and to leave the door 
open to further representations respecting cases of property not condemned, in 
case you should thiuk it best not to urge further at present the demand for indem- 
nity in all cases,”’ 


Mr. Gallatin to the Duke de Richelieu. 
Paris, 22d April, 1817. 

Mowsi1eur Le Duc: In the interview which I had the honour to have with 
your Excellency on the 13th instant, you intimated that the increased magui- 
tude of the claims made upon France by subjects of European Powers, under 
the conventions of the year 1815, rendered it necessary to postpone, to 8 more 
favourable time, the discussion of the American claims which were the subject 
of my note of the 9th of November last. Without repeating here the una- 
vailing arguments which ] urged against this indefinite and unexpected delay, 
I will ouly say that [ am not authorized to accede to it, and that it cannot be 
viewed fevourably by the Government of the United States, after the assurances 
which had been given of its disposition to concur in any reasonable arrange- 
ment which might be proposed, with respect to the time and manuer of making 
compensation to the claimants. 

I presuine, however, that the postponement is intended to apply only to those 
claims, which, though founded on strict justice, were founded by his Majesty's 
Government in a situation that seemed to render a Convention necessary for 
their proper adjustment. The demands for property burnt at sea, or seized and 
sequestered without having ever been condemned, or even brought to a trial be- 
fore aay tribunal whatever, are not of thatdescription. They are, to all intents 
and purposes, an arriere or unliquidated debt, for property seized, which, if 
riot candemned, must be paid for, and the settlement of which does not require 
a specific convention, Jt cannot be supposed that, after his Majesty’s Govern- 
ment has not only agreed to pay various foreign claims, of a different nature, 
but has recognised all those of French subjects arising from the acts of the for — 
mer governments of France, the citizens of the United States should alone be 
excepted from™@he operation of those measures dictated by justice and sound 
policy, which, under most arduous Circumstances, have so eminently contribut- 
ed to surmount every difficulty, and to restore public credit. If any distinction 
was indeed attempted to be made, it should be in favour of the citizens of 
a foreign nation at peace, whose property was forcibly arrested from them, ra- 
ther than ia favour of subjects who voluntarily advanced theirs, and in many in- 
<tances with a view to an expected profit. But no such distinction is claimed ; 
and f only trust that, whilst the communication made to me compels me to wait 
for further orders from my Government on the subject of American claims, ge- 
nerally, those of the description last mentioned shall not remain suspeaded, aud 
that orders shall be given to the proper authorities for their speedy liquidation, 
aud for discharging them in a manner as favourable at least, as that which has 
been provided for the claims of French subjects known by the name of arriere, 

J request your excellency to accept the assurances ofthe distinguished con- 
sideration with which I have the honour to be, your most obedient servant, 


ALBERT GALLATIN, 


Extract of a letter from Mr. Gallatin, No. 37, detailing the substance of a Con- 
vention with the Duke de Richelreu, to the Secretary of State, duted 
; Paris, 12tn July, 1817. 

© Be, (the Duke de Richelieu) then said, thathe wished it to be clearly un- 
derstood, that the postponement of our claims for spoliations, was not a rejec- 
tion; that a portion of them was considered as founded in justice 5 that he was 
not authorized to commit his Majesty’s Government by any positive promise ; 
but that it was their intention to make an arrangement for the discharge of our 
just demands, as soon as they were extricated from their present embarrassments. 
‘He still persisted, however, in his former ground, that they could not, at piesent, 
pecognise the debt, or adjust its amount.” 











Prtract of a letler from the same, No. 55, to Mr. Adams, Secrelary of State, 
dated Panis, 2d January, 818. 

“Fifteen millions are spoken of, which, with the five millions already paid, 
and the three allotted to British subjects, will make an aggregate of 460 mil- 
lions, in five per cent stock, paid by France for European private claims.— 
Ours, in. the mean while, remain in the same situation, aud | wait for an au- 
swer to my despatch, No. 27, (of the 23d of April last,) before [ take any new 
steps on the subject.” 


Extract of a letter jrom the same, No. 67, to the same, dated 
Paris, 27th April, 1818, 
“Thad, in my letter of the 2d of Jaunary last, memtioned, that | would wait 





before I took:any new steps on the subject of our own claims: and] bad no ex- 
tation that @ new application would, at this moment, prove successful. Yet, 
appeared that, to remain altogether silent, at the moment when an arrange- 
ment for the claims of the subjects of every other nation was on the eve of be- 
Ing concluded, might, in some degree, be injurious to the rights of our citizens. 
Ir was also apprehended, that, in ther public communications, the Ministers of 
the King, wishing to render the new Convention as palatable as possible, might 
announce to the nation, in general terms, that all the foreign claims of indivi- 
duals were now satisfied. These considerations induced me to address to the Duke 
de Richelieu the note of the 3d instant, of which I have the honour to enclose 
a copy, as well as of that by which he acknowledged the receipt of mine. You 
will perceive that, in his communication to the Chambers; (which has beev in- 
serted, correctly, in no other newspaper than the Moniteur,) that hd has ex- 
pressed himself in the following terms: * France, (by this payment) is liberat- 
ed, both as to principal and interest, from all the debts contracted towards the 
subjects of the other European powers, prior to the 20th November, 1815.’ 
The consideration of our claims is not, therefore, barred by any thing which 
has takan place; but there is not yet any disposition to take up the subject.” 


Ur. Gallatin to the Duke de Richelieu. 


.* Panis, 3d April, 1818. 

MonsiEUR LE Duc: I have not had the honour to addrets your excellency 
on the subject of American Claims, since my letter of the 22d of April last.— 
The disposition of the government of the United States never to abandun the 
just rights of their citizens, and, at the same time, to-pay every due regard to 
the unfavourable circumstances under which France has been placed, is sufli- 
ciently known to your excellency. It is, however, notorious, that negotiations 
are now carried on, for the amicable liquidation of all the private claims of the 
subjects of European powers against France ; and it is generally believed that 
the negotiations are on the eve of being terminated, and that the sum to be paid 
on that account will be definitively settled. The magnitude of those claims, 
and the uncertaiu result of the liquidations contemplated by the former conver- 
tions with the Allied Powers, had been alleged, in April last, as reasons which 
rendered it necessary to postpone, at that time, the consideration of American 
reclamations. It has therefore become my duty to bring these once more to you 
excellency’s recollection. y 

**{t is not my intention to renew, at this moment, the discussion of the justice 
of our demands, In this stage of the business, I could only refer to the facts 
and observations, contained in former notes, which still remain unanswered. 
But I must say, that further delays in the adjustment of American claims, when 
those of the subjects of other nations are settled, could not be viewed favoura~ 
bly by the government of the United States; whilst, on the other hand, a simtt- 
taneous and definitive arrangement of all foreign demands arising from the in- 
justice of the former government of France, seems most cousistent with sound 
policy, and could not fail to have a beneficial effect on public credit. 

Whatever course may be pursued, I feel satisfied that the result of the late 
negotiation with the European powers will not be considered or announced ‘by 
his Majesty's government as a total liberation of all the foreign claims of indi- 
viduals: for, however unsuccessful my endeavours may heretofore have been, f 
have uniformly ascribed that result to the untoward situation of Franre; and 
[know that my goverument.lias never ceased to place a firm reliance on the 
spirit of justice and good faith which animates his Majesty's councils. 

I request your exceilency to wccept the assurance of the distinguished consid- 
eration with which I have the honour ‘to be, your excellency’s most obedient 
servant, : ALBERT GALLATIN, 


Duke de Richelieu ta Mr. Gallatin. {Trauslation.] . 
Paris, 7th April, 1818, 
Sia: You have done me the honour to address to me, on the 3d of thismonth, 
some new observations on the American claims, which I shall tak» care'to lay 
before his Majesty. 
Accept, sir, the assurances of the high consideration with which 1: have the 
honour to be, your very humble and obedient servant, RICHELLEU.. 











Extracts of a ictter from the Secretary of State to Mr. Gallatin, dated 
DEraRTMENT OF STaTE, WASHINGTON, 31 Dec. 1818, 

‘*No-communication from you, since your return to France, has yet been re- 
ceived ; but it is hoped that, since the foreign troops bave been withdrawn from 
that country, aw! an adjustment has been made by the French government of 
the claims of the subjects of European powers, there will be time and a disposi-- 
tion to make a suitable provision for thuse of citizens of the United States.” 

“* Meanwhile, yuu have, herewith enclosed, a copy of a statement made to 
this department, of a claim of Archibald Gracie and sons, which appears to 
stand tpon grounds so peculiar and unexpectionabie, that we cannot but hope 
the French government will give immediate satisfaction upon it, without waiting 
for the discussion or delay which may be thought necessary for others, and with- 
out prejudice or disparagement to them.” 





Mr. Gallatin to the Marquis Dessolle, Minister of Foreign Affairs. 
Paris, ilth February, 1819, 





Monsigur Le MaAravts: I have the honour to transmit to your excelleucy a~ 
memorial, addresed by Mr. Parish, a citizen of the United States, to his excel- 
lency the Minister of Finance, on the subject of a claim which, it appears, has 
been laid before that department. : 

Having been confined for the last three weeks by indisposition, I have been 
prevented from asking an interview of your excelleacy, with which | was desi- 
rous of being favoured before I presented to you this memorial, and renewed 
my application for the settlement of the American claims in general. Sut, hav- 
ing recently received very special orders from my government, accompanied by 
a particular recommendation of Mr Pavich’s claim, 1 am uo longer at liberty to 
defer the discussion of this interesting concern. 





for au answer from your department to my despatch of the 23d of April, 1817, 








I have therefore, to request your excelieucy to have the goodness to examine 
the official notes which I had the honour to addyess to the Duke of Nichelet 









































































a 


eRe ores 











upon the subject of these claims, and to which I have yet received'noanswer. I shall 
not now enlarge upon the view presented in my note of the 9th November, 1816, 
By that of the 22d of April, 1817, it will be seen, that the negotiations on that 
subject were suspended, sole y in consideration of the trying situation in which 
France was then placed, and, especially, of the embarrassments of the adminis- 
tration by the enormous and unexpected mass. of claims brought forward by the 
subjects of allied powers. These obstacles are now happily removed; every 
demandof a#lithe European powers and their subjects has been amicably adjust- 
ed and settled. «The rights, so legitimate, of the citizeus of the United States, 
alone rt in unsatisied.. My government, preserving an unshaken confidence 
in his Majesty, cannot doubt that the time has at length arrived when ample jus- 
tice will be rendered to its claims, 

With respect to that of Mr. Parish, it may be remarked, that it is very sim- 
ple, and is susceptible of being adjusted without waiting the result of, or in the 
least interesting with, a general settlement. In fact, the cargoes in question 
were never condemned, but were only sold for the joint benefit of all, and the 
proceeds deposited, provisionally, in the Sinking Fund. It is further important 
to’remark, that, by an order of the French government, permission was granted 
to the consignees of cargoes sequestered at that period, at Antwerp, to take pos- 
session and dispose of them, on their giving an obligation to become responsible 
for the amount, to the public treasury, in the event of a decision pronouncing 
their confiscation. Thp house of Mr. Ridgwey, consul of the Unitec States, to- 
gether with that of Mr Parish, refused their assent to a condition which implied 
an admission of the legality of the seizdre. The European consignees, with 
whom this consideration had no weight, received and sold their goods; 
and their obligations were subsequently returned to them. Thus, by re- 
funding to the houses of Ridgway and Parish the proceeds of the cargoes con- 
signed to them, the decision which was virtually carried into effect in the case 
of all others, similarly situated, will only receive its due application, as it re- 
gards them. ~ 

I have to obserye, that, although the claim of both these houses are perfectly 
similar to each other, that of Mr, Parish is the only one which appears to have 
been taken into consideration by the department of finance. 

_ In the hope that my health may soon permit me to confer personally with 
your excellency. 1 have the honour to be, &c. &c. 





ALBERT GALLATIN. 





Extracts of a letter from Mr. Gallatin to the Secretary of State, dated 
Paris, July Sd, 1819, 


“ I transmitted in my despatch No 100, the copy of the letter which I had ad- 
dressed to Marquis Dessolle, on the 11th of February last, on the subject of 
American claims in general, and more particularly of that of Messrs. Gracie and 
Parish. 

“Ow the 234 of March, in transmitting to the same minister a Jetter from Mr. 
Hyde de Neuville, in bebalf of Mr. Gracie, I reminded him of my preceding note, 
and requested that a report which the Director General of the Douanes was 
shortly to make on the claim, might be communicated to me before the Minister 
of Finances should decide upon it. This was the more important, as the direc- 
tor was known to be decidedly hostile to the clain:, and to the restitution of any 
sum which had, in any sbape, found its way to the public treasury. 

«6 My request was not complied with; but Mr, Parish still thought that the 
affair had taken a favourable turn, and, not expecting an immediate decision, 
left this city, for Antwerp, and went thence on some business to England. From 
this last country he Wrote to me a few days ago, and transmitted the enclosed 
copy of a letter addressed to him by the Minister of Finances, and by which he 
is informed that his claim is inadmissible. 

** The minister's letter is not less incorrect as to facts than weak in argument. 
The order to sell and to pay into the treasury the proceeds of the sales of se- 
questeted property is not, and was not, by the then existing government, con- 
sidered as a condemnation. When the vessels in question arrived at Antwerp, 
the only penaliy to which they were liable, for having touched in England, was, 

to be refused admission, aud the only question was, whether this exclusion should 


— 
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Having. had @ detailed statement laid béfore me, of the circumstances con- 
nected with this transaction, the documents exbibited established the following 
facts. a ; . 
By a decree issued at Berlin, 218t November, 1806, the British islands were 
placed in a state of blockade. By articles 7 and 8 of this deciee,; every vessel 
coming directly from England or from the English colonies, or having been there 
since the publication of the said detree, was refused admission into any port ; 
and every vessel attempting to contravene that clause, by means of a false de- 
claration, was, together with the cargo, subject to seizure and confiscation, as if 
they were English property. Jt was while these legislative measures were in 
forcé, that the three ships in question arrived at Antwerp, to your address, 
They had put into England; a circumstance, which was, however, not consid- 
ered by the custom house as an irremissible cause of confiscation, there being 
reason to presume that it was through stress of weather. 
In the interval of time previous to the decision which was to be made by tlie 
chief of the state, a pro posal was made to you, to dispose, conditionally, of the 
cargoes of these vessels, on your enyaging to refund the proceeds, in the event of 
their final confiscation, You refused your assent to this offer, and, at a subse- 
quent pe:iod, claimed its execution; but things had then changed, the Je gisla~ 
tive measures haviug become more rigorous, 
By a decree of 23d November, 1807, it was declared : 
Art. 1, “ That all vessels, which, after touching in England, from any cause 
whatsoever, shall enter the ports of France, shall be seized and confiscated, to- 
gether with their cargoes, without exception or distinction of goods and merchau- 
dise.”” 
By a retrospective effect, which I am certainly very far from wishing-to jus- 
tify, but to which it is proper to advert, because it foruis one of the striking fea- 
tures of the case, this degree of 23d November, was enforced as to these three 
vessels, It was ineffectualy that the Director General of the Customs represen~ 
ted to the bead of the Government, that the English bad uo interest whatever 
in these three vessels, and that they were solely and bona fide American pcopet~- 
ty; an immediate sale of their cargoes having been ordered by the supreme au- 
thority on the 4th of May, 1810. This order was carried into execution on the 
15th of June following, and the pioceeds, at first deposited in the sinking fund, 
were sugsequently withdrawn, in conformity, also, with the same superior orders, 
and placed in the public treasuiy, as having definitely become the property of 
the state. 
I admit with you, sir, the iniquity of these measures; and with you I deplore 
their effects; but, to repair them, is not within the compass of my power. If the 
cargoes in question still existed in the custom house stores, they should be immedi- 
ately restored to you; but they wee sold, and their proceeds no longer exist. 
The whole transaction was termin»ted, irrevocably terminated, four years prior 
to the restoration, and it is not within the power of his Majesty’s Government 
to revive an absolute claim, to renew a discussion on rights which are extinct, or 
to repair individual losses by an augmentation of the public burthens. 
With the expression of my regrets, be pleased, sir, to accept the assurance of 
my perfect consideration. 
The Minister of Finance, and Secretary of State, 

BARON LOUIS. 











No, 140. 
Paris, March 16th, 1820, 

Ssr: I had, on the 9th of June, 1818, addressed a letter to the Duke de Rich- 
elieu, in relation to the American vessels ‘* Dolly” and ‘* Telegraph,” burnt at 
sea by two French frigates, in the latter end of the year 181). Mr. Lagrange, 
the Jawyer of the owners, Conimunicated to me, a short time ago, the decision 
of the council of state in that case, copy of which, as well as of my letter to 
the Duke de Richelieu, is herewith enclosed. You wil thereby perceive that 
the application for indemnity bas heen rejected, principally on the ground that 
the French captains must have been ignorant of the revocation of the Berlin 
and Milan decrees, since the decree of the 28th of April, 1811, was not pub- 
lished till the 8th of May, 18:2 

it appeared to me essential, not only to remonstrate against this flagrant in- 


: justice, but also to refute at large the doctrine thus attempted to be establish- 
be j onsignees should b a Met erenets ah . P 
ir. Sp ep tga P siete eran a Fasten lhe, -v the aan ed, io violation of the solemn engagements of the Freneb Government. The 
cain adhed sotd P The side took + about the same Sink ent tne oobi ty er cles tices. ome Prank Berar tera on nee Bem pes ee 
ce . . ‘ r . . ° ° ‘ 
r ; : uniformly assumed by the Government t 
seized at St. Sebastian was sold, It was done by virtue of an order from Gov- had beea uniformly m y 4 ment of the United States, in its 


ernment, distinct from the Rambouillet decree, aud for which no motive was as- 
signed, Ihave requested Mr. Parish’s lawyer to procure copies of the order of 
sale, and of that by which the money was paid into the public treasury, instead 
of the caisse d’amortissement ; for, although the substance of the orders is known, 


the text has not been communicated. 


“ But, however easy it might be to answer the minister's letter, there would 


be some inconvenience in pursuing that course, or in prosecuting further Mr 
Parish’s claim, distinct from others of the same nature.” 


discussions with that of Great Britain, and in all the public reports made on thet 
subject, ave considerations tuo obvious to require any comment on my part. I 
have the honour to enclose the eopy of the letter which I have addressed to Mr, 
Pasquier on the occasion, and am, with great respect, sir, your obedient ser- 
vant, ALBEKT GALLATIN, 
The Hon, Joun Quincy AnAms, Seeretary of State, Washington. 





° Parys, June 9th, 1818. 
Monsieur L& Duc: | had heretofore abstained from addressing your ex- 


“The decision of the Minister of Finances, founded on the assumed princi- |] cellency on the subject of special American c!aims for spoliations committed on 


ple that no redress remains when the money has been paid into the treasury 
and been expended, would apply with equal force to all the American claims. | 
jt beconies necessary to combat seriously that doctrine, it will be better to doi 


) |] cur commerce by the French authorit.es, A general decision had appeared, and 
{}} still seems to be, the most eligible mode of coming to a satisfactory arrange- 
tiiment. Being, however, informed, that some cases are still pending before 


generally, and in a direct correspondence with the Minister of Foreign Affairs, || the council of state, it becomes my duty to depart, im these iustances, from 
than by answering a letter which is not addressed to me, and applying my ar- |j the line of conduct | bad adopted, 


guments to a single case.” 


I have, therefore, the honour to transmit to your Excellency & memoir, a(- 


“ In the present state of things I will try, until, I am positively instructed, to || dressed to the King in Council, in bebalf of the owners of the ships arid cax- 
keep the negotiation alive, but without urging a decision, unless I can ascertain || goes Of the American vessels Dolly and Telegraph barnt at sea in November 


that a favourable result will be thus obtained,” 





The Minister of Finance to Mr. Parish. 


[TRANSLATON. | 
Panis, 22d May, 1819. 


and December, 1811, by the Freuch frigates Ja Meduse and la Nymphe, 

itis certainly preposterous to suppose that his Majesty’s council will, at this 
time, condemo American vessels for any presumed contravention to the iniquit- 
ous decrees of Berlin and Milan. But a discussion of that point is pot even ne~ 
cessary in these cases. It is evident that those vessels were destroyed several 
months, at least, after the sulcinu revocation of those decrees, se far as re- 








Sm: Fou have applied, in bebaif of Mr Archibald Gracie, of New-York, || spected the United States, it is equally evident that neither the presumed 
for the restitution of the value of the cargoes of three American ships, the Per- || fact that the captors were iguorant of that revocation, nor the omissien of. for- 
severance, the Hiram, and the Mary, sequestered by the Imperial Govergment in || malities. to use no stronger language, on their pact, can be pled against. tle 











1507, aad the pyoceeds of which were afterwards confiscated ly it. 





|} American cwuers, It seems usatces-ary, in a Case so plain, to emforce those 
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to anticipate objections, In simply recommending it to your 
phar natn yd Marry § pe t confidence that the parties will tale, 
from his Majesty’s council, that decision in their favour, which has been too 
long protracted, and to which they are so justly entitled. 
1 pray your Excellency to accept, &c, ALBERT GALLATIN, 
His Ex’y the Duke de RICHELIE®, 
Minister of Foregn Affairs, &c. Ke. 


(TRANSLATION. } 
‘ COUNCIL OF STATE, 
Extract from the Register of deliberations, session of 23d December, 1819. 


douis, by the grace of God King of France and Navarre, upon the report of 
the Board of Questions: 

Having seen the petition presented to as in the name of the proprietors and 
owners of tlie American ships, the Dolly, and the Telegraph, captured on the 
29th November, and 6th December, 1811, by the French frigates the Meduse 
dud the Mymphe, and burnt at sea, by tie orders of Mr. Raoul, Captain of 
the frigate Meduse, and commander of said division, the said petition being re- 
gistered at the Secretary’s General office of our Council of State, the 11th June, 
1818, and that it would be our picasure, 

Ist. To declare the said captares null and illegal ; 

2d To ordain that the proprietors of said ships, and of their lading, should be 
indemnified for the losses which the burning them bad vccasiuned; 

3d. To remit them to the legal tribunal for the liquidation of said indemni- 
ties, ender the reservation of all means and exceptions ; especially to proceed 
and conclude, as shall be proper, against the authors or accumplices of the ab- 
stractions which they pretend to have been committed on buard of the two 
ships, and generally under ail the reservations of right ; 

Having seen the proces-verbal of the capture, and of the burning of the 
Anierican ships Dolly and Telegraph, which occurred at sea on the 29th No- 
vember and 6th December, 1811, sigued by the Captain, Lieutenant, Eusigus 
de Vaisseau, (second Lieutenants,) aud Purser, (ageut comptable,) Composing 
the crew of the frigate La Meduse: : 

Having secu the acts of protest and declaration made before the Consul of the 
United States at L’Orievt, to wit, by Mr. Stephen Bayard, Captaim of the ship 
Telegraph, ou the } ith January, (812, and by Mr William Friat, passenger ou 
board the Dolly, and calling himself proprietor of divers merchaudise embarked 
on board of said vessel, dated the 29th December, 1511 : ; 

Having seeu the bills of lading and affidavits aunexed to these declarations : 

Having seen the conclusions, dated 3ist October, 1514, of the Attorney Gen- 
eral, before the Council of Prizes, to whom these claim» had been submitted : 

Having seen the decision made by th:s council, om the same Sist October, 
1814, by which it was ordaiwed that, before a decree, the persons composirg 
the crews of the frigates la Meduse ad la Nypmhe, should be interrogated up- 
on the different circumstances of said captures : ' 

Having seen the proces-verbal of the interrugatories undergone, on the 13th 
January, 1815, by Mr. Raoul, captain of the fiigatela Meduse, and Mr. Crom, 
at that time boutswain’s mate ip the same irigate, from which it results, that 
these captures and burnings tovuk place in consequence of their instructions, 
which prescribed to them the execution of the Berlin and Milan decrees ; 

Having seen the decrees, dated, that of Berlin on the 2ist November, 1806, 
and that of Milan on the 23d Nuvembe: and 17th Dec: mber, 1807: 

Considering that it is evident that the ship the Dolly, laden with merchandise 
for Havana, sailed from Liverpool, a port of the Engiis: domimion, and that the 
ship the Telegraph, laden with flour at Philadelphia, Was destined fur Lisbon, 
at that time occupied by the English troops ; and that, since that timc, these 
vessels sailed in contravention of the Berlin and Milau decrees : 

Considering that the first public notification which was given of the revoca- 
tion of said decrees, with respect to the Americans, took place ouly by the 
notes inserted in the Moniteur, of the 8th of May, 18:2, several months after 
the capture of said vessel, and that, from that time, the captains of the la We- 
duse and la Nimphe could not know it; and that it even appears, acco: ding to 
the note dated 12th March, 1812, imputed by the petitioners to the Minister 
Plenipotentiary of the United States, that, at that time, this Minister himself 
did not know it: ; 

Having heard our Council of State, we have ordained and do ordain as follows : 

Art. 1. The petition of the proprietors and owners,of the siips Telegraph 
and Dolly is rejected, without prejudzing any thing of the reservations insert- 
ed ip their conclusivus. 

Art. 2. Gur Keeper of the Seals, Minister Secretary of State of the Depart- 
ment of Justice, and our Minister Secretary of State of the Department of the 
Marine and of the Colonies, are charged, each in What concerns him, witb the 
execution of the present ordinance. Approved the 29th December, oe ee 





By the King : the Keeper of the Seals, Minister of Justice. 
H. DE SERRE. 
Copy conform to the minute registered at Paris, the 6th January, 1820, by Bil- 
Yard, who'bad received 29f. 50c. duty included. 


The Secretary General of the Council of State, HOCHET, 





Mr. Gallatin to Baron Pasquier. 
' Paris, 15th March, 1820, 
Sia The American brig “ Dolly,” bound from Liverpeol to Havaua and New 
Orleats, with a valuable cargo, was captured and burnt at sea, on the 29th of 
Neveuiber; 1811, by the French frigates “* Meduse” and Nyuphe.” On the 6th 
of December following, the same frigates also captured and burnt the Amefican 


‘ship ‘ Telegraph,” bound from New York to Lisbon, with a cargo cousisting 


prineipalty of flour, Mr. Burlow, then Minister of ‘the United States at Paris, 
addressed, on the [2th of March, 1812, @ strong remonstrance on the subject 
to the Duke of Bassanv,'then Minister of exterior relations, The death-of tie 
Ainerican Consul, with whom the captains of the vessels destroyed bad left then 
powers, and the iwierruption m the communications, oecasioned by the wa: 
which tookepiace iu 1812, between the United States and Great Britain, crea- 
fed a delay in the regular application of the parties, ayd prevented an immedi- 


‘ate decision,” Thé affair in the méan while took the usual Course, and was . 


transferred, in 1815, from the council of prizes to a committee Of the council 
of state. On the application of the parties, I had the honour, on the 9th of 
Jane, 1818, to transmit their memoire to His Excellency the Duke de Richelieu, 
and added such short Observations as the case seemed to require. 

It was with equal astonishment and fegret, that I received, a few days ago, 
the information that the application of the parties for indeninity, bad been re- 
jected by a decision of the council of state, ote 224 of December, 1819, on 
the following grounds : 

“* Considerant qu'il est constant quele navirele Do/ly charge de marchandises 
a la destination de la Havane, surtoit de Liverpool, purt de la domination Au- 
glaise, et que le navire le Telegraphe, charge de farine a Philadelphie, etort 
destive pour Lisbonne, uccupe u cette epoque par les troupes Anglaises; et que, 
= lors, ces batimens navigueient en contravention aux decrets de Berlin et de 
Milan : 

** Considerant que la premiere notification publique qui ait ete donnee du de- 
cret de revocation des dits deciets a l'egard des Americains u’a eu lieu que par 
les notes inseres dans le Monitevr du buit Mai 1812, plusieurs mois apres ta 
prise des dits batumens, et que, des lors, les capitaines de la Meduse et de la 
Nymphe ne pourroient, en avoir connoissance, et qu'il paroit wenie, d’apres la 
note en date du }2 Mars, 1812, attribuce par les requerans au Ministre Plevi- 
potentaire des Etats Unis, qu’a cette epoque lui.meme ne la connvissoit pas : 

** Notre Conseil d’ Etat entendu,” &c, 

I must in the fir t place enter my most solemn protest aguinst this decision, 
So far as it seems to sanction the Berlin and Milan decrees. These acts were in 
flagrant viviation of the jaw of notions and of common justice. The United 
States never acquiesced in them, and have never ceased to claim the indemnity 
justly due to American citizens tor the injuries and losses they suffered by reason 
of those illegal enactments. But it is unnecessary, ou this occasion, to discuss 
that question. The owners of the Dolly and Telegraph claimed an indemnity 
solely on the ground of the previous revocation of the deciees, so far as they 
applied to the American commerce ; and it is to that point alone | beg leave to 
call your Exceileocy’s attention, 

1 aw at a less to understaud whether, by the decision of the council of state, 
it was intended to assest, that the iguorance, on the part of the French cap- 
tains, of the revocation of the decrees, deprives the parties of their right to 
an indemnity, or to suggest that the revocation was to take effect only from 
the date of its publication in the Moniteur. Both positions are equally unten- 
able. 

Tbe council of state seems to have been unacquainted with the circumstances 
which attended the revocation of the decrees, and to have supposed that that re- 
vocation depended only on the decree of the 28th of April, 1811, and to have 
considered this last decree, not as the result of a solemn engagement, but as a 
incre Municipai law, or at best, as @ gratuitous concession to the United States, 
It is difficult, even on that supposition, to understand how they could omit alto- 
gether to take aotice of the clause which gives to the decree a retrospective effect. 
But it is not on that decree, as an insulated act, that the United States found their 
demand for indemnity, »A recapitulation of the facts connected with the reve- 
cation will place the question on its true ground, Permit me first to take notice 
of an error in the statement of the council. 

This error consists iv supposing that the Minister of the United States, when 
Writing his letter of the 12th of March, 1512, to the Duke of Bassano, was not, 
aware of the revocation of the Berlin and Milan decrees.. His ignorance in 
that respect, had it been real, would not have affected the rights of the claim- 
ants; but thesupposition, on the partof the council of state, that he was 
unacquainted with it, is an evident proof that their own decision is founded in 
error, and must be solely ascribed to the facts not having been properly laid be- 
fore them, If, in his letter 10 the minister of externa] relations, Mr. Barlow 
did not mention by name the revocation of the illegal decrees, it was because 
he considered the burning at sea of two American yessels as a wanton Outrage, 
not at all connected with those decrees, which, indeed, did not authorize any 
such proceeding. It was, perhaps, also. because the revocation was so well 
known, both to him.and to the Duke of Bassano, that it had become unneces- 
sary to refer to it on every occasion. That it was thus known, is sufficiently 
proven by all the correspondence between them, as. it stands in the archives of 
the department over which your excellency presides: It will be sufficient fox 
me to quote Mr. Barlow’s letter to the Duke of Bassano; of the 6th of Febru- 
ary, 1812, and written, therefore, about a month prior to the time at which he 
is supposed to have been ignorant of the revocation. In that letter (of the 6th 
February, 1812,) Mr. Barlow complains that the brig Belisa; ius of New York 
as about to be confiscaied as liable to the decree of Milan, and then says : 
“I kuow positively that this American vessel left New York, the 17th of June, 
1811, seven months after (he revocation of the decrees of Milan and Berlin !°— 
He concludes by ascribing the decision to an error of date, by which the year 
1810 may bave Leeu taken for the year 1811, and asking for a revision of the 
affair The Duke of Bassano, in his answer, dated the 16th of March, 1812, 
informs Mr, Barlow, that the difficulty in that case arose from some irregulari- 
ty in the ship-papers. respecting the ownership, which was a. formal contraven- 
tion of the rules of navigation generally adopted and established at ail times ; 
that the vessel and the part of the cargo of which the ownership (pour comp/e) 
was proven, would be given up, and time allowed to establish the fact that the 
residue of ‘he cargo was American property, conformably to the ancient rules. 

All the tacis relative to the revocation of the decrees are, indeed, so perfectly 
known tothe French department of foreign affairs, that ] thought it unaeces- 
sary, in my letter of the 9th of June, 1818, tohis Excellency the Duke de Rich- 
elieu, to Say any thing more on the subject, but barely to referto it. I had 
presumed that every explanation on that point which the Council of Stave 
might require, would be of course supplied by that department ; and the fol- 
lowing statement of facts is intended for that body, and not for the purpose of 
giving any new information to your Exceilency. 

It is well known that the Government of the United States attempted, by. va- 
rious successive measures of the most moderate and conciliatory nature, to 
avert the injuries inflicted on the commerce of their citizens, by the unlawful 





decrees of France aud Great Britain, to ootain redress for those injuries, and 
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above all, to induce both powers to rescind those decrees, and to adopt a course 
consistent with justice, and with the acknowledged Jaw of nations 

An embargo of fifteen months’ duration was succeeded by the act of Con. 
gress, of the Ist of March, 1809, which prohibited the introduction of British 
and French merchandise in the United States, and interdicted their ports to 
vessels of both nations. To this tempo:ary act, which expired on the Ist of 
May, 1810, another was substituted, of the same date, by which it was enact- 
ed, Ist, That the ports of thesMigited States should be interdicted to the armed 
vesse!s of France and Great in; 2dly, That, if either of those two pow- 
ers should, prior to the 3d of March, 1311, revoke its unlawful edicts, (which 
fact the President of the United States should declare by proclamation,) the 
interdiction thus imposed on armed vessels should cease, in relation to such 
power; Sdly; That, if the other nation should not, in that case, revoke her 
unlawful edicts wi.hin three months thereafter, the restrictions imposed by the 
act of the Ist of March, 1809, that is to say, the prohibition to import merchan- 
dise. and the interdiction of all vessels, should, at the expiration of three 
months after the proclamation aforesaid, be revived, in relation to the nation 
thus refusing to revoke her edicts. 

This last act of Congress, of the Ist ef May, 1810, haying been communica- 
ted both to the Freuch and to the British Government, the Duke de Cadore, 
then Minister of External Relations, addressed, on the 5th of August, 1810, 
a letter to Mr. Armstrong, then Minister of the United States, at Paris, in 
which, after having commented on the various acts of Congress, he says, “ In 
this new state of things, I am authorized to declare to you, that the decrees of 
Berlin and Milan are revoked, and that, after the first of November, they will 
cease to have effect ; it being understood that, in consequence of this declara- 
tion, the English shall revoke their orders in council, and renounce the new 
principles of blockade which they have wished to establish, or that the United 
States, conformably to the act you have just communicated, shall cause their 
rights to be respected by the English.” 

The execution of this revocation depended, then, On the alternative of two 
conditions, one of which was not under the control of .be United States; but, 
the other was only that they should act conformably to what they had already 
announced to be their determination. 

The President of the United States did, accordingly, by his proclamation, of 
the 2d of November, 1810, declare, that the decrees of France, in question, 
had been revoked, so as to have ceased to have effect o the Ist day of that month, 
and that all the restrictions imposed by the act of Congress, of the Ist of May, 
1910, were henceforth to cease, in relation to France. 

On the same day, the 2d of November, 1810, the Secretary of the Treasury 
Department of the United States transmitted the President's proclamation to 
the several collectors of customs, and gave them instructions for the nnmediate 
admission of French armed veésels in the ports of the United States, and for 
the exclusion of all British vessels, and the prohibition of all British merchan- 
dise, after the 24 of February. 1511, that is to say, three months after the 
date of the President’s proclamation, in case they, the said collectors, should 
not. before that day, be officially notified, by the Treasury Department, that 
Great Britain had revoked her unlawfui edicts. 

Aithough both those documents were, at tbe time, officially communicated to 
the French government, copies are again herewith enclosed. 

Great Britain not having revoked her edicts, the interdiction of her vessels 
and merchandise accordingly took place, on the 2d of February, 1811. It re- 
ceived an additional sanction by the act of Congress, of the 2d of March fol- 
lowing, and coutinued iu force tillthe mouth of June, 1812, when, in addition 
to that meaSuie, Great Britain still persevering in her refusal, the United States 
fount themselves at last obliged to declare war against her. 

The United States having thus, with peifect good faith, fulfilled the engage- 
ment contracted by their act of the Ist of May, 1810, and on which the execu- 
tion of the revocation of the Berlin and Milan decrees were made to depend, it 
follows, that the right to demand the complete execution of that revocation 
from the lst of November, 1810, and an indemnity in every case where injuries 
were sustained subsequent to that day, by American citizens, under colour 
of those decrees, is fully established as the result of a positive compact, and is 
altagether independent of any subsequent act of the French government. That 
vight would remain entire, even if that government had departed from theis 
cngagement, and bad attempted to revive the Berlin and Milan decrees with re- 
spect to the United States. ‘This, however, was not the case. 

On the 25th of December, 181U, two letters » ere addressed, one by the Duke 
of Massa, Mmister of Justice, to the President of the Council of Prizes, the 
other by the Duke of Gaete, Minister of Finance, to the Director General of 
the Customs. Both letters recapitulate the paragraph, already quoted, of the 

Duke of Cadore’s letter, of the Sth of August, 1810, to Mr. Armstrong, and 
the substance of the proclamation of the President of the United States, and 
of the circular letter of the Secretary of theis Treasury Department, of the 2d 
of November, 1810. The Director General of the Customs is accordingly in- 
formed, that the Berlin and Milan decrees must uot be applied to any Ameti- 
can vessels that have entered Freuch ports since the lst of November, or may 
enter in future. By the letter of the Grand Judge, Minster of Justice, it is or- 
dered that, * in consequence of the engagement entered into by the United 
States, (the President's proclamation, aud the circular of the Secretary of the 
‘Ereasury) all the causes that may be pending in the Council of Prizes of cap- 
tures of American vessels, made after the Ist of November, and those that 
may, mn future, be brought before u, shall not be judged accord g to the prin- 
caples of Ide heereesaf Berlin and Milingd.,t at they shall remain sus;-endeds the 
vessels captured or seized, to remain only in a siate of sequestration, and the 
rights of the proprietors being reserved for them, until the 2d of February next, 


the period at which, the United States having fulfiled the engagement to cause || 


thelr eights to, be respected, the said caplures shall be declared null by the Coun- 
cil, ancl the American vessels restored, together with their cargoes, to their pro- 
pric tors.’ 

itis wot irrelevant to‘observe, that these two letters were immediately made 
nubluc in France. They appeared even in o Bordeaus newspaper as carly as 
240 30th of December - 
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Accordingly, as saon as the restriction on British vessels and on British mer- 
chandise, as announced by the previous acts of the American Government, had 
actually been carried into effect, on the 2d of February, 1811, and an account 
of it had been received by the French Government, the American vessels were 
admitted to entry in the French ports, alshough they might have been in contra- 
vention to the Berliu and Milan decrees; and the vessels which had been cap- 
tured subsequent to the Ist of November, 1010, by virtue of those decrees, 
were released in all cases where some other objection, unconnected with those 
decrées, such as the question of ownership in the ease of the Belisarius, did 
not occur. 

It was with reterence to all these circumstances that his excellency the Min- 
ister of Marme, in a letter of the 30th @f November, 1618, to the Council o 
State, stated that the revocation of the Berlin and Milan decrees bad been de- 
Jinilively. pronounced only on the 2d of Kebruary, 1811. His expressions are, 
* gue le Capitaine Raoul, commandant les deux fregates, parti de la riviere de 
Nantes le 23 Decembre, 1810, n’a pas pu avoir connoissance de la revocation 
des decrets de Berlin et de Milan, al egard des Americains, revocation qui n’a 
ete definitivement prononcee que le 2 Fevrier suivant.” Without admitting the 
correctness of that statement ip all its parts itts at least evident that the min- 
ister knew, and that the council of state might have seen, by that gletter, thet 
there was some other act besides, and previous to the decree of the 28th of 
April, 1814, by which, the revocation bad been already definitively pronounced. 

The general admission of American vessels to eutry. was announced to Mr. 
Russel, charge d'affaires of the United States, by a letter of the Duke of Bas- 
sano, of the 4th of May, 18:1. To prove that no distinction was made with 
respect to vessels, in contravention to the Berlin and Milan decrees, it will be 
sufficient, in addition to the case of the Belisarius, to mention that of the Vew 
Orleans packet. 

That vesse! arrived from Gibraltar, at Bordeaux, the 3d of December, 1816,. 
and had, besides, been boarded by two public Britsh vessels. She was imme- 
diately, for these express causes, seized by the Director of Customs, as having 
violated the Milan decree, On the representation of the Ametican charge 
d’affaires, and in conformity with the letter of the Minister of Finances, of the 
25th of December, 1810, which has already been quoted, the vessel and cargo’ 
were restored to the consignees, ou giving bond to pay the estimated value, 
should it definitively be so decided. Aud, according to orders given to that ef- 
fect, the bond was cancelled shortly after the date of the Duke of Bassano’s 
letter of the 4th of May, 1811. 

With respect to vessels caplured subsequent to the Ist of November, 1810, I 
can appeal to the recort's of the court of prizes for proof, that not a single one 
was condemned for a contravention to the Berlin and Milan decrees. Tie ar- 
chives of this legation, though necessarily defective in that respect. enable me 
to mention the following vessels, viz : the Two Brothers, Good Intent, Star, Ne- 
tune, and Acastus, all of which, having been captured and brought into port 
for having contravened those decrees, were acquitted and released, in conse- 
quence of their revocation. Whether, besides the Dolly and the Telegraph, 
there might not be some other case which ren.ained undecided in April, 1814, I 
cannot positively assert. There is none within my knowledge. 

Tt is material to add, that all the vessels which I have mentioned, were re- 
leased before the 8th of May, 1812, the day on which the decree of the 28th of 
Apuil, 1311, is stated, by the council of state, to have been published in the 
Mouiteur, And your excellency may have perceived, that, in the preceding 
Statement of facts, I have not alluded to that decree. Indeed, if the council of 
state, instead of suggesting that the revocation of the Berlin and Milan de- 
crees was unknown to the Minister of the United States, at the time when he 
wrote his letter of the 12th of March, 1812, had only said, that he was unace 
quainted with the decree of tne 28th April, 1811, | would, whilst shewing, as I 
have done, that his ignorance in that respect was irrelevant to the question, 
bave acknowledged the fact to be true, That decree was first communicated 
to him on the 10th of May, 1812, and did not reach the government of the Uni- 
ted States till the 13th of July following, that is to say, one month after war 
had been declared against England. It, therefore, had no effect on any of 
their acts, or any part of their conduct, The compact was complete without 
it, and rested on the official declarations of the minister of foreign relations, 
and on the execution of the engagement on the part of the French government, 
In what manner that government chose to announce the revocation to its offi- 
cers and subjects, was immaterial to the United States. The only point tin 
which they were concerned was, that the revocation should, according to the 
engagement, be faithfully carried into effect. And this is the reason why I 
thought it necessary to shew iv what manner it was executed in France. Why 
the publication of the decree of 28th April, 1811, was delayed, is not keown 
to the United States, and they have no interest in knowing it. The delay can- 
not affect them, since their rights, founded on compact, are independent of the 
decree, and would be precisely the same if it had never been enacted. 

Had all thes» facts heen brought within the view of the Council of State; 
had that body been aware that the revocation of the Berlia and Milan decrees 
had been the result of an engagement taken by the French government, on a 
condition which bad been faithfully fulfilled by that of the United States; had 
they been informed that it was thus considered by the former government of 
France, and that every decision which had heretofore taken place in relation 
to American vessels, was consistent with the principle that those decrees had 
ceased to have effect with respect to American commerce, from the Ist of No- 
vember, 1810; it is umpossible to suppose that the presumed ignorance of that 
revocation, on the part of the captains of two French frigates, could have 
been alleged as a reason why the owners of the Dolly aid, Telegraph should 
, not be indemnified for the destruction of their vessels'and cargoes, more then 
one year after that date . 

That ignorance on the part of the captains may be accepted as a sufficient 
justification for every part of their conduct, so far as respects their responsibil- 
ity towards their own government, if that government thinks it proper. Thatis 
a pout in which the United States have no cotcern. But that cireumstabee 
cannot release the government of France from their engagement with that of 
America, that the decrees should have no effect affer the Ist of November, 
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1810, nor from the obligation of indemnifying the American citizens who may, Justice my remonstrance, of the 15th of March last, against the decision of 
in contcavention of that engagenient, have ‘sustained losses by the erroncous || the Council of State, in the case of the Dolly and Telegraph. ‘This 18 a very 


application of those decrees subsequent to that day. 


unusual course in an affair, where our rights are fou on a positive agreeme.’ 
The government of France, having once enteted into that engagement, be- || between the two countries—an agreement entirely 


al, and in which il< 


came responsible for its faithful and complete execution. The solemn promise Minister of Foreign Affairs was the organ of the French Government,” 


was made onthe Sth of August, 1810, and it became irrevocable, provided the 
condition attached toit- was fulfilled. In postponing the execution till the Ist 





No. 147, 


of November, an epoch fixed by the French government itself, time was taken, || Extract of a letter fron Mr. Gallatin, Envoy Extraordinary and Minist:” 


sufficient in its own opinion, to give the necessary orders, aud to ensure the per- 
formance of the promise, It became the duty of that government to give in- 
structions to that effect to theif tribunals and officers; and they are bound to 
indemnify, if, through neglect, or any Other cause, some of their naval officers 
were not duly instructed, and Arerican citizens have suffered any injury on 
that account. The condition annexed to the revocation, as announced on the 
5th of August, 1810, was only that the United States should act in conformity 
with the act of Congress of the lst of May preceding. As there was, of course, 
the strongest probability that that condition would be fulfilled, and that the 
revocation would, as in fact it did, take effect on the Ist of November follow- 
ing, orders Ought to have been immediately issued to prevent, after that day, 
any act violating the engagement. It may be added, without attaching much 
importance to the fact, that the President’s proclamation and the Treasury cir- 
cular, of the 24 November, 1810, were communicated by Mr, Russell to the 
Duke of Casore, on the 17th of December following; that is to say, eleven 
days prior to the s ting of the Melusa. 

In the case of the Dotly and Telegraph, there are two distinct acts commit- 
ted by the captains of the French frigates—the capture of the American ves- 
sels, and afterwards their destruction. In all cases of capture, the United 
States have a right to demand a trial by a competent tribunal. According to 
the present jurisprudence of France, that tribunal appears to be the Committee 
of the Council of State, known by. the name of “ Comite du contentieux.”— 
The first question they had to decide was, whether the captuce was legal or 
not. On that question there could not have been any hesitation, The series 
of the acts connécted with the revocation, the decree itself of the 28th of April, 
1811, all the former precedenis, all the decisions of the Council of Prizes, left 
not the smallest doubtthat the Berlin and Milan decrees had ceased to have 
effect, on the 1st of November, 1810, and that any subsequent capture, founded 
on those decrees, was illegal and null, Indeed, there would have been no dif- 
ficulty, if the Capiains of the frigates, ignorant of the revocation, had only 
captured the Dolly and Telegraph, and sent them into port for adjudication. 
‘Those two vessels would have been acquitted and restored, as were ali the 
other Ainerican vessels that were brought into French ports, under similar cir- 
cumstances, Instead of pursuing this course, the French captains plundered 
and burnt the ships. This act renders the restoration impracticable ; but, the 
captute being illegal, it does pot, at least, release the French government from 
its responsibility. Mae T 

A belligerant has a right io capture, and, at his discretion, to destroy the 
vessels of the enemy. With respect to neutrals, he can only capture, and send 
in for adjudication, the vessels pursuing a trade contrary to the duties imposed, 
on neutrals, by the law of nations. It is already sufficiently hard on them 
that the decision should be made by a tribunal of the belligerant power. But 
the benefitof such trial was never denied to them, not even by the Berlin and 
Milan decrees. Those decrees declared, in violation of the law of nations, 
neutral vessels bable to capture and condemnation for pursuing a legitimate 
commerce ; but they did not change the course of proceedings with respect to 
the mede of decision. A trial and condemnation, by a competent tribunal, 

were still necessary. Navy officers, by the law of mations, never are, and 
eyen by those decrees were not, authorized, in any case, to burn at sea, the 
vessels af a nation at peace. Such an act is a wanton outrage, wholly unjus- 
tifiable, and fot which, if at any time committed, even under a plea of necessi- 
ty, the nation is always responsible, The most aggravating circumstance of 
the whole case cannot, in any view of the subject, be adduced as a reason to 
defeat the right of the patties to an indemnity. That indemnity is equally due 
by the government of France; that government is equally responsible for the 
outrage committed by the officers of its navy, whether the act be owing to neg- 
ject, in not issuing in time the necetsary orders, to improper or unauthorized 
conduct on the part of the officers, or to any other cause. 

+ Having laid before your Excellency what, I trust, will be considered a con 
clusive statement of facts, it grieves me to be compelled to say, that the decision 
of the Council of State, of the 19th of December last, is the first positive act 
by which the government of France seems to have considered itself as released 
from the solemn obligation contracted with the United States, ‘* That the Ber- 
lin and Milan decrees were to cease to have effect, after the Ist of November, 
1810, And it has afforded me great relief to find, on the face of that ordi- 
nance, irrefragable proofs that it must be ascribed to an unintentional error, 
arisitig from the Council not having been put in possession of all the material 
facts connected with the case. 

1 apply, therefore, to your Excellency, with perfect confidence ia the justice 
of his Majesty’s government, and have the honour to request, Ist, that you will 
be pleased to lay the subject before his Majesty, in order that the ordinance, of 
the 23d of December last, may be rescinded, and a revision of the affair or- 
dered. 2ndly, that when brought again before the Council of State, you will 
have the goodness to haye all the facts relative to the revocation of the Berlin 
ay@ Milan decrees fairly laid before that body, in order that the owners of the 

Dolly aud» Telegraph may receive the indemnity justly due to them for sucha 

watton and unjustifiable outrage as the destruction of their vessels and car- 
goes.’ J request your Excellency to accept the assurances, Xc. 

ALBERT GALLATIN 

His Excellency Baron PAsavrer, Minister of Foreign Affairs, &c. &c. &c. 

men weg — No. 443, 

Extract of a letter from Mr. Gallatin, Envoy 

Plenipotentiary of the United Siates to Krance, to Mr. Adams, Sec 

of State, dat Paris, 27th April, 1820. 





Plenipotentiary of the United States to France, to Mr, Adams, Secretary o;'. 
State, dated ‘ 


PAnis, June 9th, 1820, 
* Being yet without instructions, on the subject of our claims for indemnity, 


I acquiesced in Mr. Parish’s wish to lay the Antwerp cases before the Department 
of Foreign Affairs, aud have the honour to enclose the copy of a letter which ! 
wrote to Mr. Pasquier on that subject,” 





In duplicate of Mr, Gallatin’s No 147. 


Panis, 9th May 1820. 
Sir: I had the honour, on the 11th of February, 1819, to trausmit to his Dx- 
cellency Geneial Dessolle, a memorial of Mr. David Parish to H. E. the Minis- 
ter of Finances, relative to certain American vessels and Cargoes, sequestere| 
at Antwerp, in the beginniog of the year 1807; and I now beg leave to trans- 
mit a new application of that gentleman, addressed to your Excellency. Per- 
mit me to add a few observations to those contained in those memorials, and 
my letter of the 11th of February, 1819, to Gencral Dessolle. : 
Tue only extraordinary French decree in force, when those vessels arrived at 
Antwerp, was that of Berlin, dated the 21st of November, 1306. Some of its 
enactments were unjust, aud contrary to the law of nations: yet it made mer- 
chandise héble to confiscation, only in case of its being British property, or of 
the manufacture or produce of Great Britain or her colontes, With respect to 
vessels coming from England, it was by that decree only declared that they 
should not be received in French ports; and such vessels were, with theit car- 
goes, made liable to confiscation ouly in case they should have contravened 
that provision sy means of a faise declaration. It was not until the 17th De- 
cember 18v7, that, by the still more arbitrary decree of Milan, neutral ves- 
sels, which might have been searched by an English ship, or sent to Eng- 
land, where declared to be denationalized, aud good prize. 
The vessels in question were bound from the United States to France: but 
had, on their passage, been sent forcibly to Hogland, and were afterwards re- 
leased. They do not seem to bave come, in any shape within the purview of 
the Berlin decree. But even if, considered as coming from England, within the 
meaning of the act, as they had not concealed the fact by any false declaration 
the utmost penalty to which they were liable by that, or any other existing do- 
cree, was not to be received in a French port. Their being nevertheless, ad- 
mitted and sequestered, instead of being sent off, was the act of the French 
Government. ‘They wete detained, as will immediately be shown, only in or- 
der to ascertain whether there was not some other contravention of the decree : 
whether the cargo, or some part of it, was not British property. Unless this 
can be established, or that they had made a false declaration, the simple fact 
of their having arrived at Aritwerp from an English port, did not make them li- 
able to confiscation. 
By am imperial decision, of the 2d July, 1808, the cargoe i “ 
ishable nature, were ordered to be sold, and the proceeds 4 be pest ply 
posite in the caisse d’ amorlissement; and an inquiry was directed to be made 
in order to ascertain whether the property was not British. H. E. Baron Louis 
'to whom, as a Minister of Finances, the memorial of Mr. Parish abaremen- 
tioned, had been addressed, wrote to him, on the 22d of May, 1819, that the 
H proceeds of the sales had been withdrawn, by superior orders, fromthe caisse d? 
amortissement, and paid into the public treasury, and he adds, that they 
were thereby definitively acquired by the state. He hus communicated neither 
the date nor the tenor of those orders. ‘That he should have considered them 
as precluding him, on his own authority, and without the sanction of Govern- 
ment, from ordering the money to be repaid to the American owners, may be un- 
derstood ; and it is presumed that this was bis meaning. He cannot have jotended 
either to pronounce on the merits of the case, or to maintain the untenable po- 
sition, that the transmission of the money from one public chest to another “as 
have affected the rights of the parties. Its being expended for public purposes ) 
instead of semaining as a deposite, is a proof of the wants of Sia a, but is 
not a decision on the case. A definite confiscation, even under the im rial 
regime, could only take place with the usual forms, and by virtue of a uae 
and positive act to thateffect. All that was done by that government, with re« 
spect to this ok was the order of sale, the order to place the proceeds in 
some public chest, and the inquiry relative to the ownership. No final decision 
no condemnation, has ever taken place. ¥ 
It happens even that, with the exception of these vessels, and 
consigned to Mr. Ridgeway, the American Consul at pts pda 
cargoes sequestered in that port, under similar circumstances, were delivered 
to the owners, and that the conditional bonds they had given were returned to 
them. The principles has thus been decided in favour of the claimants, and 
nothing remains but to apply it to their special case. , 
Having received specia! instructions from my government in regard to this 
claim, itis in its name that I beg leave to call your Excelleucy's attention to 
Mr. Parish’s memorial, ani that I ask for that decision which justice require 
and which has been but too long protracted, ™ , 
Your Excellency will perceive, that this decision does not depend on the 
question of the wed or illegality of the Berlin and Milau decrees, and that 
I have argued as if those acts had been valid. Aithough they cannot certainly 


ers 7 be admitted as such by the Government of the United States, it is a question 


unconnected with the present case, and which is reserved for a future discussion, - 
I request your Excellency to accept the assurances, &c. ‘ 





Mr, Pasquier has also informed me that be had referred to the Minister of 


ALBERT GALLATIN, | 
His Excellency Baron Pasavigr, Minister of Foreign Affairs, &c. ke. &e. 
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Extract of a letter from Mr. Adams to Mr. Gallatin, dated 


nS 


cig as or STATE, Washington, 31st March, 1821. 


Mr, Archibald Gra, again soli..‘ted some special interposition of this 
government, to press thafof France for an adjustment of his claim. He consi 
dered it as standing upon grounds so clear and incontrovertible, that the French 
G overnment cannot ultimately resist the equitable obligation of providing for it. 

“The Government of the United States cannot undertake to ciscriminate be- 
tween the comparative merits of the claims of their citizens upon the Govern- 
ment of France. It asks justice for them all ; it asks no more than justice for 
any. More than two years-since, the claims of Mr. Gracie, and all the Ani- 
werp cases, were recommended to your special attention, in the presumption 
that, standing on ground peculiarly imposing on the French Government, it 
would not be able to resist them, and that success in those cases would pave 
the way foritin all others, Itis in this view, that is, by pressing this, and 
the Antwerp Cases generally, the other cases would not only not be injured, but 
benefitted, that your attention to them is suggested. ‘The force of example, 
added to the other powerful considerations in their favour, might do much. But 
that is left all together to your judgment, aided as you are by all the lights be- 
longing to the subject; and, uuless you shall be satisfied that the proposed pres- 


sure will have the good effect contemplated, it is expected that you will of course 
decline it.” 





Mr. Adams to Mr. Gallatin. 
DEPARTMENT oF STATE, Washington, 29th June, 1821, 

Sir: I have the honour of enclosing, herewith, a copy of a letter received at 
this Department some time since, from Mr Cononel, as agent for sundry insar- 
ance companies in Philadelphia, having claims upon the French Government ; 
apon which I would refer you to the letter which I lately wrote you concerning 
the case of Mr. Gracie’s claim. These gentlemen appear to have received re- 
cent information, upon which they place some reliauce, indicating on the part of 
the French Government a disposition more favuurable two claimants upon their 
justice, than had been previously manifested. Should any prospect of that na- 
ture be pérceived by you, your own disposition to make it avaslable for the bea- 
efit of the sufferers, will, itself, serve the purpose of a standing instruction. 

I am, witb great respect, Sir, your very humble and obedient servant, 


JOHN QUINCY ADAMS. 





No. 193. 

Extract of a letter from Mr. Gallatin Envoy Extraordinary and Minister Pten- 

ipotentiary of the United States to France, to M1, Adams, Secretury of State, 
ated 


Paris, November lith, 1821. 

My. de la Grange, the lawyer generally employed in American cases, hav- 
ing Tequested me to transmit to the minister of foreign affairs a copy of his me- 
moit in the appeal of Richard Faxon, now pending before the council of state, 
for indewnity on account of a seizure made at Santander, in the year 1812, | 
addressed to Mr. Pasquier, on the 31st ultimo, a note on the subject, copy of 
which, as well as of the said memoir, I have the honour to enclose. You will 
perceive, that I took that opportunity of reminding the minister of the case of the 
‘ Dolly’ and * Telegraph,’ on which it does not seem that the mister of justice 
has yet made any report.” 





[ TRANSLATION. ] 
Mr. Gailatin lo Baron Pasquier. 


Paris, October 31, 1821. 

Sin : Ehave the honour to transmit to your excellency, under this cover, a me- 
morial addressed to the King, in his council of state, for Richard Faxon, a cit- 
tzem of the United States, who complains of a judgment of the board of finan- 
cesy approved by his excellency the minister of the same department. 

The question is, of a seizure made by the French customs, ia 1812, at San- 
tander, in the stores of Joachim Munios, of a quantity of sugars, belouging to 
said Faxon. The board of finances seems to have dismissed his claim, from 
supposed. presuiaption that be was not the proprietor ; and your excelleucy, by 
clancing over the memorial, will be convinced, that there can be no doubt in this 
regard, 

poe the board has, if I may be allowed the expression, reserved a subsidiary 
question, that of knowing if a citizen of the United States could pretend to any 
indemnity, for having suffered, in this part of Spain, the application of the laws 
of France, which then aimed at colonial goods. Ignorant of what laws the 
board speaks, I can ouly observe, generally, that nonc could ever give the right of 
seizing, without judemnity, upon the known property of a citizen of the United 
States, deposited, for three years, without having beea there molested, in the 
stores of his correspondent. . 

As it is, however, possible, that the laws in question may be no other than 
the Berlin and Milan decrees, and the different imperial or administrative de- 
ceees which have been the consequence of them, I pray your excellency to be 
pleased tolay before the council of state the correspondence between the ministers 
ofthe Government, from that time, and those of the United States, as well as the 
other documents, which prove that these decrees had been repealed, in re- 
gard of the United States, long before thg seizure of the sugars of Mr, Faxon, 

I ought also to remind your excellemgy of another affair, more important 
{or the principles which apply to it, but which depends, likewise, upon the date 
of the repeal of these two celebrated decrees, 1 had the honour to address 
to yous under date of 15th March, 1820, a very long note on the subject of 
the decision of the council of state, by which the claim of the proprietors of 
the vessels Dolly and Zelegraph, burnt on the open sea by two French 
frigates, im November and December, 1811, was rejected. This deeision 
gould only have taken place because the docunients, proving the date of the 
yepeal, had not been laid before the council; but it is supported by consid- 
erations which can only produce the most troublesome effects. | can assure 
@r excellency that the revision is of high importance, and I hope that you 





will judge that a delay, which is‘already upwards of twenty mouths, ov; 
to be no farthér prolonged. i pray your aay to tees 4 prc he. 











ke. ALBERT GALLATIN, 
No. 200, ; 
Extract of a letter from Mr. Gallatin to the Secretary of State, dated  ¢ 
Panis, 14th January, 1822, 


“ I have the honour to enclose the copy of a note which I Wrote on the 10tk 
inst. to the Minister of Foreigu Affairs on the subject of the Autwerp claims,” 








Paris, 10th January, 1822. 

Sir: I had the honour, on the 9th of May, 1820, to transmit to your Excellency’s 
predecessor, a memorial of Mr, David Parish, relative to the American cargoes 
sequestered at Antwerp in the beginning of the year 1807, and to add some 
observations in support of the claim. Twenty mouths having since elapsed, 
a time amply sufficient to make every inquiry respecting the merits of the 
case, I have been instructed by my Government to‘renew the application, 
and to call, in the wost forcible manner, the earnest attention of His Ma- 
jesty’s Ministers to that subject. 

Jn urging a decision on this. reclamation, separately from others, there, is 
not the most distant intention of abandoning the other claims of citizens of the 
United States for the indemnities so justly due to them. But it is time, af- 
ter so many delays, to obtain at lasta decisive answer, and to ascertain 
the determination of the Government of France im that respect. And this 
claim has been selected because it is altogether free of any of the objections, how- 
ever unfounded these may be, which have been suggested in regard to other 
cases, 

It is not, in the first place, necessary in this instance, to discuss questions 
connected with the illegality of any of the decrees contravening the law of 
nations, which were issued by Bonaparte. The vessels in question had not 
violated any of those decrees; thei cargoes. were not liable to confiscation 
by virtue of any provision contained in any edict in force at the time of their 
seizure. 

And, secondly, not only is the case entire; not only has there been ne 
| trial or condemnation of the cargoes, but the principle that they were not 
| liable to confiscation has been settled, by the decision of Government in an- 
| alogous cases, and even with respect to poitions of the identical! property 
| for which indemnity is now claimed. 

I trust that I will be able to establish both these positions, to your Ex. 
cellency’s satisfaction. 

The only extraordinary decree of the French Government affecting the 
navigation of neutral wations, in force at the time of the arrivat of the ves- 
sels alluded to in a French port, was that issued at Berlin, the 21st of No- 
vember, 1806. 

It was, by that decree, amongst other provisions, declared, Ist, that mer- 
| chandise belonging to a British subject, of being thé produce or the manu- 
, factares of colonies of Great Britain, should be condemned as good prize, 
| (Art. 5 and 6,) 2d, that no vessel coming directly from England, or from her 
| colonies, or going there (qui s’y tendra) after the known publication of the 
| decree, should be permitted to enter any French port, (Art. 8,) 3d, that ev» 
{ery vessel contravening the decree by a false declaration should be seized 
| and her cargo confiscated as British property, (Art. 9.) 

During the first months subsequent to that decree, a number of American 
| vessels arrived in France, coming from the United States, but having on 
| their passage been compelled to stop in England, either by British cruizers 
or by stress of weather. The question arose whether it was intended by the 
| Uth article of the decree, to exclude only vessels which had gove voluntarily 
|to an English port, or whether it included even those which had been con.- 
| pelled to do it by what is called relache forcee. The words used in the ar- 
| ticle, venant directement, and qui s*y rendra, seemed to favour the first con- 
| struction; aud it was clear that if the last was adopted, British cruizers had 
| nothing to do but to stop for a few days every neutral vessel bound to Fiance, 
in order to destroy her external commerce. These, however, were questions 
'for the French authorities exclusively to decide. It was altogether in their 
| power to have decided that the vessels in question were embraced by the decree, 
and to have refused to admit them in any port. The Mimster of Finances, 
| impelled by what was evidently for the interest of the French commerce, al- 
lowed the cargoes to be provisionally janded and deposited in the public 
‘stores until the decision of Bonaparte, on the question was kuown; and per- 
mitted, also, that they should be delivered to the consignees on theic giving 
an obligation to pay to the custom house the estimated value thereof if so 
ordered by that decision. It was, therefore, by the act of the French Gov- 
lernment, that the vessels landed their cargoes iustead of being ordered off, 
| And that provisional construction contiaued in force till the 4th of Septem- 
bery 1807, when the Director General of the Douanes announced, by a cir~ 
cular, ** That the Emperor had decided that the 8th and 9th articles must. 
|have their full and entire execution, and that no vessel which had touched 
lin England, or been conducted there, could be admitted.” “ Thus,” added 
| the Director, “the immediate retrogradation of those vessels shall be requir- 
\ed, whatever be the alleged causes of superior force, and the documeots pro- 
duced im proof thereof. ‘Those which, by a false declaration, may. conceal 
the fact, of having touched in, England, and succeed in thus entering our 
ports, shall be seized, and the vessels and their cargoes shall be proceeded 
against in the form prescribed, by the decree, in relation to English prop- 
erty.” In conformity with this decision, several American vessels bound to 
Antwerp, were sent away, amongst which may be menti » the “* Dra~ 
gon,” and the ‘* Two Brothers,” and also the Orozimbo, belonging to one 
of the owners of the cargoes for which indemnity is now. claimed, although 
her_cargo had already been actually landed. It would have been fortonate 
for the owners of the merchandise, which is the object of this reclamation, 
that this décision should have been ‘made from the first, or that when made 
it should have been applied to their property. 
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Adbongat she American vessels, arrived from the United States io French } 
ports, in the year. 1807, priur to the decision of the 4th of September, and 
which bad beeo to touch in ae to 


_compejled in seven Antwerp, con- 
igned to two American Resdanes Facile Helen North America, 
ge Tbe eo of Mr. way, and the Pe: ance, Hiram, and 
Mary, to that of Mr, Parish. The declined availing themselves 
the option offered by the French authorities to receive the cargoes, on giving 
bond for their value, to abide by the final decision of Bonaparte. (a) They 
preferred that the cargoes should remain in the custom-house stores subject to 
that decision, Their motive was obvious, ; 

It was only by the subsequent decree of Milan, of the 23d November, 1807, 
that it- was enacted, “ That all vessels which, after having touched in Eng- 
land, might trom any motive whatever enter the ports of France, should be 
seized and confiscated, as well as their cargoes, without exception or distinc- 
tion of produce or merchandise.” The only causes of confiscation by the Ber- 


. lin decree, were, concealment of the fect of having touched in England ; and 


merchandise being either British property, or the produce of England or of 
ed colonies, It yee known to the contigubh, had already been acknowledg- 
ed, and was further substantiated by a subsequent inquiry, that every part of 
the cargoes belonged to American citizens, and that no part was the produce of 
Great Britain or of ber colonies. It was equally known, and has never been 
denied, that the captains of all the seven vessels had, on their first arrival, 
made no concealment ; that they had all made true declarations of the compul- 
sory touching in England. (relache forcee.) The expected imperial decision 
could, therefore, only apply to the doubtful question, whether the vessels and 
cargoes in that predicament were embraced, or not, by the article of the decree 
which forbade, in general terms, the admission of vessels that had touched in 
England, whether the cargoes in questi be admitted or sent away. 
Incase the decision should be that the ve re, notwithstanding the relacke 
forcee, included in the article of the decree, and that the carges were inadmis- 
‘sible, they might, by remaining in the public stores éo their original state, be 
sent out of France, and the decision be strictly complied with. But if, ina 
of that, those cargoes were sold, (and the consiguees could have had no objectin 
receiving them, but that of selliug them) the exportation could not have taken 
place in conformity with the decision ; and the consignees, unable to comply with 
it, might have been compelled to pay the amount of the boud, which would have 
been tantamount to a confiscation of the property. 

The decision of the 4th of September, 1807, being made only prospective, the 
consignees at first hoped, thatthe cargoes of the seven vessels previously arriv- 
ed, would be admitted to be sold for home cousumption, and accordingly deliv- 
ered to them. But when they found themselves disappointed io that respect, 
adhering to the same line of conduct which they had pursued, not to depart 
from the enactments of the Berlin decree, they applied, on the 22d of March, 
1808, to the Director General of the Douvanes, and ou the 7th of April en- 
suing, renewed the application, both to him and to the minister of Finances, 
stating that the steps they had taken to obtain the definitive admission of 
that merchandise having been fruitless, and the goods, especially the potash, 
rice, brown sugar and cochiveal, becommg gradually damaged in the entre- 
pot, they now asked the permission to export the merchandise to @ foreign 
country, and that in conformity with the decree of the 21st of November, 
1806. 

In answer to that petition, Bonaparte ordered, by a decision of the 2d of 
July, 1808, that the cargoes should be sold, and the proceeds deposited in the caisse 
@amortissement, and that an inquiry should be made on each of the ves- 
sels which had brought im the cargoes, in order to ascertain whether the own- 
ers were not British. On this decision it is only necessary to observe, that 
st corroborates what has already been stated, and was, indeed, evident, that 
yo concealment having been made by the captains of their relachee forcee in 
Eng)and, vo other cause or pretence for confiscation could be, or was alleg- 
ed, than the apprehension, that the property was British, or of British origin. 

To the sale of the cargoes for the purpose intended, the consignees did of 
course object; nnd they succeeded in preventing it for two years. But to that 
part of the decision which ordered an inquiry, they ‘cheerfully submitted, 
aud communicated al) the documents, papers, and letters, connected with the 
vessels and their cargues. A severe scrutiny took place, the result of which 
was altogether favourable, it being proven, in the clearest manne, that the 
cargoes were exclusively owned by Americau citizens. Of their origin, there 
does not appear to have ever existed any doubt. 

The merchandise, notwithstanding the result of this inquiry, was not re« 
stored to the consignees. By @ decree dated at Ebersdorf, the 29th of May, 
1809, 780 barrels of potash and peatlash, making part of the cargoes of the 
Perseverance and Mary, were put at the disposal of the Minister of War, and 
the estimated valve directed to be paid by him in the caisse d’amortissement. 
‘Phat portion of the cargoes was accordingly taken from the entrepot, and 
delivered to that department, having previously been valued at nearly 450,000 
francs, notwithstanding a déduction, made on account of the damages ati- 
sing from the Jong detention in the -publie stores. Finally, the whole of 
the residue of the cargoes was cold ju June, 1810, by virtue vf an rmperial 
decision of the 4th of May, of thatyear. It is asserted, that by virtue of an 
order subsequent to the sales, which has never been publisied wor commant- 
cated, the proceeds of those sales were ultimately paid, in whole, or in part, 
into the public treasury. 
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decrees as the basis of their condact, and eommitted no act which 
might impair the rights of the owners of the property ; Sd. That, by allowing 
| the cargses" to be deposited in the public stores, until the decision of Bone- 
parte was known, whether the vessels were, or were not embraced by the arti- 
cle of the decree, which forbade the admission of those which had gone to Eng- 
land, a ory Cann had been contracted on the part of Government, to 
permit the exportation of the merchandise in conformity with the decree, in case 
the decision was against its being admitted for home consumption ; 4th. That, 
although nothing could be farther from the views of the Minister of Finances, 
yet it was solely owiug to the doubts he entertained respecting the construction 
of the Berlin decree, that the cargoes fell in the possession of the custom 
house ; that it was the unforeseen consequence of his act, whith was that of 
the proper French authority in that case, that the above-mentioned engagement 
not having been fulfilled, the owners have, by a flagrant injustice, been to this 
day deprived of the merchandise aud of its proceeds. ’ 

The fact that there has been no trial or condemnation of the property is no- 
torious ; and I would at once proceed to the decisions made in analogotis ca- 
Ses, Was It not necessary to take, in the first place, notice of a most extraor- 
dinary and unfounded inference, drawn a factimmaterial in itself, and whichs 
although not officially communicr ted, has been made Known to me by the patties. 

Amongst the several applications for indemnity, made at different times, and 
in various shapes, by the consignees, a memorial had been addressed to the 
Minister of Finances, by Mr. Parish, which, at his request, | transmitted on 
the 11th of February, 1819, to Marquis Dessolle. I wrote again tothat min- 
ister on the same subject, on the 23d of March following, and had requested, 
that a report intended to be made by the direction of the Douanes to the min- 
ister of Finances, might be communicated tome. ‘This was not done: but H. 
E, Baron Louis, wrote to Mr. Parish on the 224 of May, of the same year, 
that the proceeds of the sales had been withdrawn, by superior orders, from 
the caisse d’amortissement, and paid ioto the public treasury : and he added, 
that they were th.reby definitively acquired by the state. This inference appeared 
80 preposterous, that, when alluding to it in my letter of the 9th of May, 1820, to 
H_ E. Baron Pasquier, I said, that 1 presumed the meaning of the Minister of 
Finances to have simply been, that he considered the orders in question, as 
precluding him, on his own authority, and without the sanction of Government, 
from ordering the money to be repaid to the American owners, 

The assertion having, however, been mace in that broad way, Tam compelled 
to refute it. But I beg your excellency to be persuaded, that I do it only in an 
hypothetical way, and in discharge of my responsibility, and thatI do not sup- 

or mean to insinuate, that itever has heen, or can be, the intention of his ma- 
Jesty’s ministers, seriously, to resort to such an untenable pretence, for the 
of avoiding the payment of a just debt. I consider the objection, as being the 
work of a subordinate agent, whose duty it may have been to callect whatever might 
be suggested against claims on the public treasary, and the communication to Mr. 
Parish, as only intended to afford him the means of knowing and vepelling every 
such suggestion. For that purpose, the following observations will, it is hoped, be 
deemed conclusive : 

L. It was agreed, by the 22d article of the convention between France and the 
United Siates, of the 30th September, 1800 (bh), which was in full force whew the 
vessels in question arrived at Antwerp, thai the established courts for-prize causes 
should alone take coghizance of them; that whenever such tribunal, or either of 
the parties, should pronounce judgment against any vessel, or goods, or property, 
claimed by the citizens of the other party, the sentence, or deoree, should mention 
the reasons, or motives, on which the same should have been founded ; and that 
an authenticated copy of the sentence, or decree, and of all the proceedings in the 
case, should, if demanded, be delivered to the commander, or agedt, of the said 
vessel. By the 10th article of the Berlin decree, the Council of Prizes at Paris 
was, accordingly, charged to decide on all cases arising under the said decree, in 
the following words: * Notre Conseil des Prises a Paris est charge de decider de toutes 
** contestations qui pourront s’ elever au sujet des prises qui en verta du present de- 
“ cret pourront etre faites, tant dans notre empire que dans les pays occupés par ‘nos 
troupes.” There baving sever been any trial, in the cases in question, before the 
Council of Prizes, there can have becn no condemnation of the property, in con- 
formity either with the solemn obligations of the treaty, orwith the provision of ‘the 
only decree in force at the time, and applicable to those cascs (¢). 

2. Jndependent of any consideration drawu from treaty obligations, or from the 
provisions of the decree itself, itis equally repugnaut to the principles of the law of 
nations, as generally recognised by the civilized world, and to these of the munici- 
pal laws of any civilized nation, to consider the order im.question as implying the 
condemnation of the property of the parties, or as, in the smallest degree, affecti 
their rights. ‘There was uot, in this case, even the form fa tial; no hearing 
the parties ; no notice given to them of any alleged ground for condemnation, or even 
of any intention to bring them toa trial. Nor was the order alluded to communicated 
to them, or made public, either in the bulletin of laws, or in-any other manner. 
those topics it is unnecessary to dwell—it is sufficient tohave stated them. I wil 
only observe, that, without publicity in laws or decrees, there would be no guaraniee 
or the rights of sadividuals: that publication has, therefore, by. the laws of every. 
well ordered country, of France as well as of every other, always been made a ne- 
cessay ingredient of any judgment or decree affecting such rights,and that the fact of thé 
order, in this case, not having been published, or at least communicated, is alonéea 
conclusive proof that it was a mere administrative order, bindi —— 
functionaries to whom) it was directed, and in uo shape inpaiting or i ale 
timate rights of the parties. ; . b 

3. The official reports and acts of Government, since the restoration, are in, direct 
con!radiction with the inference attempted to be drawa, that the payment, (verse- 
ment,) into the Treasury, or the application to public parposes, of funds before * 
ted there, is taniamount to a definitive acquisition to the state of such funds, and releas 
es it from the obligation of repaying the same. This will be fully dewonstrated by the 
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Your Excellency must agree with me, that, from the preceding stat t 
of facts, it evidently follows, Ist. That, as I had stated in the beginning of 
this letter, there has been in this case vo violation of any exisiing decree, 
that the cargoes were not liable to ag pe by vintue of any provision 
comaied in any edict then in iorce; 2d. That the cousigaees uailormiy took | 





(b) The convention was to be in force for eight years, from the date of the ex> 
change of the ratification, which took place at Paris on the 3ist of July, 1801. 

(c) This provision appears to have been omitted in the Milan decrees of the 23d 
of November and 17:h December, 1607. But even then, cundemnations took place 
only by virtue of special and positive imperial decisions (o that effect, aud were tot 
inferred from an order to pay in the pai Thus, in the case of the Sully, cone 





(a) To this'there were two exceptions, the ry having subscribed obligu- 
tic st, for a small quantity of potash, (about 15 francs in Value, received and 
pF them on the first arrival of the vessels ; Qdly, for Me value of some of those 
veseels; iti order to enable them tofenve ule port. The olbers were permuted to de- 
Pat withousthe bond bemg requucd. 


demned under those decrees, the Ministerof Finaaces wrote on the 6th of Novettie 
bier, 1810, to the Director Gencral of tire Douannes, ‘‘J'at Lhonneur de vous. dafer- 
mer que pur decision du 30 Octobre dernier, Sa Majeste « braves vo de confiscation da 
haawive Aweticain la Sally, cap, M.- Brown, aiosi que dese Cargaisoay pour ubione aie 
dedx relackes'ea Abgictersc,” — 
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: ’ (TRANSLATION.] ‘ 
© The caisse d'amortissement was instituted as a depositary of the funds of secu- 
rities: the judiciary deposites, and several indi: i ‘as, were entrusted to it 
ona provision of restitution, All these funds wera, for a Jong time, by the orders of 
the Chief of the Government, employed for the expenses of the state; ——. The 
funds deposited ia the caisse d’amortissement, are the securities—they amount —— 
to the sum of ——‘ (of which it) has only actually receivedthe sum of ———. The 
surplus has been paid over, and remains in the Tresor, for 88,675,000. franes, &c. 
The judiciary deposites, placed in the caisse d’amortissement, amount to 11,814,000. 
‘The other funds iv deposite are total 7,358,000. The reimbursements on thése 

funds have been continued, &c, 

* The funds deposited in the caisse de service amount ——-— tot. 43,000,000. The 
Pes pci cat of the fands deposited have been faithfully continued, ulthough they 
& The necessity of anticipations introduced them from the commencement of each 
duty, and they dave often been extended to all the funds which this Minister (of Fi- 
nances) could obtain, and they have devoured the funds deposited, &c. ‘The arrearage 
of the Minister of Finances on the Ist April, is composed of deposites expended, Sic.” 
I must here beg leave to observe, that | do not mean to say, that H. E. Baron 
Louis, was inconsistent with himself with'respect to the question relative to the 
proceeds of the Antwerp cargoes. The transaction was probably unknown to him, 
or not aitended toatthe date of the report allluded to; or he may, at that time, have 
already been told, that they made no part of those deposites (depots consommes,) 
which Goverameént was bound to reimburse. All that concerns me is to refute the 
inference as. made in his letter to Mr. Parish, that such deposites were acquired to 
the state merely becatise they had, by superior orders, been withdrawn from a certain 
caisse, and paid (verses) in the Treasury. And it follows, irresistibly, from the quo- 
tations { have made, that it was the general habit of the tread of the Government 
at that time to wpply to the expenses of the state, whenever exigencies required it, 
every species of deposited funds without regard to their origin, or to the particular 
chest in) which they were deposited; that the proceeds of the Antwerp cargoes 
would not have been any more respected, had they been now inally left in the caisse 
<’amortissement instead of being transferred (verses) into the Treasury ; that the 
funds original! ited, although withdrawn and expended, (consommes) contin- 
ued to be faithfully reimbursed y government, and especially that the payment 
(versement) in the Treasury, did not, as is clearly proven in the instance of the 
cautionnemens, operate as a release from the obligation of reimbursing the funds 
thusdiverted and expended. I will add, that, although those cautionnemens are not 
from. their nature, generally considered as adebt, the payment of which ‘may be re- 
Auired, (dette exigible) yet a very considerable portion has actually been reimbursed 
10 the functionaries or persons belonging to the territories formerly annexed to France, 

which make no longer part of it. , L 
4. The Council of State has decided, in au analagous case, that the payment in the 
t was not tantamount fo a condemnation. In January, 1810, the American 
vessel le had been captured within five leagues of the shore, by a French priva- 
teer, and conducted to the port offPassage. The captured and captors made a coui- 
promise on the subject; but the vessel and cargo were seized, sequestered, sold, and 
the proceeds paid im the Treasury by virtue of the decrees passed at that time by Bona- 
parte, wader color of reprisals. The case was brought before the Council of State, 
who, on the 20th of April, 1820, ratified the compromise abovementioned, notwith- 
ng the opposition bo:h of the capture, and of the general direction of the 
Douanes, . The first reason assigned for this decision is in the following words: 
‘* Considerant qu'il n’cxiste dans l’espece aucunacte qui ait grononce la confiscation 
du navire. F Aigle av profit da Gouverpment Francois.’ This case and that of the 
Antwerp vessels may differ in many other respects ; but the Fagle was included in 
the general, arbiwary, and unjustifiable seizures, kuown by the name of the St. Se- 
bastian sequestration; aud the vessels and cargoes, thus sequestered, are, so far as re- 
lates to the particular question now under discussion pre weat in the same predica- 
ment as the Antwerp cargoes. They were equally sol , nearly at the same time, and 
the proceeds were equally, by a similar order, paid in the treasury amd applied to 
public. purposes. Indeed, from the comparison of dates, and other information ob- 
tained, I may assert, that the identical order by which the proceeds of the Antwerp 
cargoes were directed to be paid in the treasury, included all the others which had 
been sequestered ; and amongst them, the St. Sebastian and passage vessels and car- 
goes, including the Eagle. The fact, at all eveuts of the proceeds of sales in this 
last case,-Laving, like those of the Antwerp cargoes, been pe into the treasury, is 
uot only notorious, but was within the full knowledge and view of the Council of 
State, when the above decision was made. For, in the observations Jaid before it by 
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the Direction of the Douanes, in opposition to the claim of the captors, it is expressly |] 


stated “ qne c'est enriertu d ordres emanes de S. M. et ayant pour base Je droit de re- 
* presaijies, que le sequestre avoit ete mis, la vente eflectuce, et le produit verse uu 
“ tresors’ ~in dectaring; therefore, that there existed no act which had pronounced 
the confiscation of the vessel Eagle to the profit of the French Government, the 
Council of State has explicitiy and directly decided, that an order issued from Bo- 


waparte, directing the sale of a vessel and cargo, and that the proceeds should be paid [' 


in the treasury, Was not an act pronouncing the confiscation of such vessel and car- 
go, or of their proceeds. : 

‘our Excellency will probably think, that it was superfluous on my pait, to have 
aceumulated such an overwhelming mass of proofs for the purpose of erushivg a 
sere shadow, which may be dissipated without vecetsiog 19 any €Xtraneous cousi- 
deration. «In taking for granted the order alluded to by Baron Louis, it must be as- 
sumed such as he had stated it, that is to say, as simply directing the withdrawing of 
the proceeds of sales from # certain chest, and their being paid into the Treasury 
indeed, had there been any thing further affecting the question, in that document, 
he would aot have failed to mention it in support of the inference attempted to be 
drawa. Such a decree, from its nature, must be strictly construed ; it cannot be 
extended beyond what appears on the face of it, beyond its positive enactments, and 
be made to say what is not contained in it. Had it been intended, not only to make 
use-of the property for immediate exigencies, but to pronounce its definitive condem- 
nation, there could have been no motive, since the decree was not to be published, 
for not inserting in it a positive claase to that effect, as was done in the other cases 
where condemnation was the object. But, whatever may have been the intention, 


‘the omission of sucha clause is of ‘itself and alone, couvlusive against the gratuitous |) 


aud anjustifiable assertion, that the order is tantamount to a condemnation. The or- 
 * in question does not confiscate the property, because it contains no clause to that 
effect. - 

The acts and decisions of the goverument, directly supporting or recognising the 
justice Of the claim, will now be stated. ’ ¥ 

Ali the vessels which arrived, ander simijar eircamstances with those whose car- 
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23d of November | 


s- Were sequestered at Antwer aoe vent to the decision of the 4th 
Frov, and eter to the Milan heoren the 


of Septembe 
ing, instead of Ss 


Pee. a a 
ae where ‘it ocodrs in the document, 





"To admit that she was not li 
ledgement that. was no right to sequester avd. 
as there eee csnecpenes still aoe: in Ae 
t was only in the imstance seven ve in question, that agreed 
the cargoes should be deposited in the stores until the final decision napteies 
the constructioa of the Berlin decree was known. The consignees of all the other 
numerous vessels which arrived'during the same period, and under the same citcum- 
stances, in the other ports of France, preferred to avail themselves of the option 
hee —. sod at Finetes to receive the cargoes and Ayt ta bond for the 
imated value thereof. The obligations (soumissi i  consign- 
ees, were in the following form: si : ee 4 






[Transtation] 


“ State of the merchandise brought into this port by the ship ; which we 
claim frum the sequestration of the custom house, where they are deposited by or- 





ler, d&c. : 

[Here follows the enumeration and valuation of the Merchandise. 

* Which sum of ———— we submit, with our security for the whole debt ———— 
“to represent to the receiver of the customs of —-—~, if the decision of his 
* Imperial Majesty ordain it, on account of the forged visit in England of said 
“ ship —, we, reserving in need, recourse tothe legal tribunal. Done at 


the Z 
: “ (Signed) — The Trustees and their Security.” 
The number of cases in which obtigations of this kind were given, is known to 
the French Goverument, though rake bat it embraces, as already stated, 











all the vessels, the seven which fe to Antwerp only excepted, which having 
been compelled to touch in England, arrived in French ports, from tho puli- 
cation of the Berlin decree, in the latter end of 1806, until the decision of the 


of Sept. took place. 
h no instance whatever, has the payment of any one of these obligations 
enforced. In every other instance but that of the Antwerp cargoes, those 
of vessels precisely in the same predicament, have been sold for the use of the 
owners, DO steps taken to recover the estimated value for which the obligations 
Were given, and, in some instances, at least, those obligations bave been positive- 
ly annulled. Notwithstanding the-difficulty of obtaining information on the last 
‘point; the parties interested in the Antwerp claims, have been able to furnish 
me with the following extracts of two decisions : 
(TRANSLATION. q 
Naro.eon, Xc. 20th September, 1809. 
Autran Bellier, to answer for the value of the cargo of the American ship Eliza 
which was remitted to their disposal, is annulled.” f 
** 16th November, 1309, 

“‘ The same decrees in favour of M. Hottinguer, for the cargo o i 
ship Ano, artived at Cherbourz.” mee aia t es 

Whatever may have been the motive of Government for not enforcing the 
payment of those obligations, the omission of doing it in any case whatever, is an 
absolute recognition, on its part, that there was no ground for confiscation ; aud 
the two instances quoted are sufficient to establish the fact of positive deci- 
sions, in eases perfectly similar to that Which is the object of the present recla- 
mation, 

Tbe same principle has been applied even to a portion of the identical proper- 
ty sequestered at Antwerp, the payment of similar ohiigations, which, as alread y 
stated, had been subscribed, not only for some of the vessels, bat also for a small 
part of the cargo of one of thea, having never been enforced. 

Finally, indemnity has actually been paid, since the restoration, for a consider- 
able portion of one of the cargoes, 

The house of Mr. Parish had, a short time after the arrival of the vessels, sold 
to Messrs. Fillietaz & Co. of Antwerp, 256 bales of cotton, part of the cargo of 
the stip Hiram. It being then confidently expected that the merchandise.would 
be delivered to the parties, the sale was absolute, and at the risk of Mr. Fillietaz. 
He paid the purcha-e money, received a proper bili of sale, and became thus 
vested with ali (he rights of the original shipper, but without recourse against him 
or the consignees. He was disappointed in his expectation of receiving the 
' n.erchandise thus purchased. His cotton shared the fate of the. rest; and was 
| sold in the same manuer, and at the same time, for a suin exceeding 4000,000 
; francs. The proceeds, unclistioguished from those of the other cargoes, were, 

in the sauve magver, aud under the same order, paid in the Treasury. He ap- 
plied for indemnity, asa subject or resident of Belgium, to the mixed Commission, 
appointed under the treaties and conveutivns of Paris. His claim was allowed, 
and placed in the first class, that of cautiunnemens and deposites (d}and ke bas re - 
_ ceived, in payment, au inscription of five per ceut, consulidated French stuck, 
amouutivg, in principal, to 495,760 francs, bearing interest from the 22nd of 
_ March, 1519, together with 10,726 francs in specie, for arrears of i > after 
deducting the commission expenses, or charges. 

It has uow been fully demonstrated, not ouly that the claim is founded in striet 
‘justice; uot ouly that the property was never Confiscated, and that there 
(never was any decision to thateffect, either in that or similar cases; not only 
| that, on the contrary, there have been positive decisions, recognizing’ the vahdity 

of the claim : but, also, that other foreignets, who bad becuine ownets of part of 
it, have been indemuified by virtue of the treaties concluded between his ajes- 
, ty’s Government and foreign powers. Permit me to add, that France has receiv - 
| ed, and continues to enjuy the benefit of the money arising from the sates of the 


| cargoes : 





-- (°) Mr. Mertens, of Bruxeltes, formerly a in the hoase of Mr. Ps 
presented a claim to the same. commission, the whole amount which beeu 
consigned to that house, His applicati j 3, because 
although himeelf a subject of ium, his howse was Ame 
were only consignees, and not owners of cargdes, the rig 
exception of the sale to Mr. Fillictaz, has te the property 
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